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Introduced by Council Member Corrigan:

ORDINANCE 2009-468
AN ORDINANCE APPROPRIATING $780,316 FROM TREE PROTECTION AND RELATED EXPENSES TRUST FUND TO FUND LANDSCAPE IMPROVEMENTS ON ROOSEVELT BOULEVARD RIGHT-OF-WAY BETWEEN MCDUFF AVENUE TO PARK STREET; AMENDING THE 2008-2013 FIVE YEAR CAPITAL IMPROVEMENT PROGRAM APPROVED BY ORDINANCE 2008-555-E, TO AUTHORIZE THE PROJECT ENTITLED “ROOSEVELT BOULEVARD PHASE I PLANTING – PLYMOUTH TO PARK STREET”; INVOKING THE EXCEPTION OF 126.107(G), ORDINANCE CODE, TO AWARD THE CONTRACT TO GREENSCAPE OF JACKSONVILLE, INC.; AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE ANY DOCUMENTS NECESSARY TO FACILITATE THE CITY’S ASSISTANCE OR PARTICIPATION IN THE PROJECT; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

For the 2008-2009 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):


(a)
Appropriated from:




Tree Protection and Related Expense
Trust Fund




JXSF15FPW-38901
  



$780,316 

(b) 
Appropriated to:




Roosevelt Planting Phase I 




– McDuff Avenue to Park Street



Account Number
to be Determined
$780,316 

Section 2.

Purpose. 
The purpose of this appropriation is to provide funding for landscape improvements on the Roosevelt Boulevard right-of-way between McDuff Avenue and Park Street, as more particularly described in Exhibit 1 attached hereto and by this reference made a part hereof.


Section 3.

Ordinance 2008-555-E, being the 2008-2013 Five-Year Capital Improvement Program for the City and certain of its independent agencies, is hereby amended to authorize the project entitled “Roosevelt Boulevard Planting Phase I – McDuff Avenue to Park Street”.  This project is described on the page in Exhibit 2, attached hereto and by this reference made a part hereof, and shall constitute an amendment to Ordinance 2008-555-E.  In all other respects, the Five-Year Capital Improvement Program approved by Ordinance 2008-555-E is continued in full force and effect for the 2002-2003 fiscal year.

Section 4.

Invoking the exception to Sec. 126.107(g), Ordinance Code.  The City is hereby authorized to procure the services of Greenscape of Jacksonville, Inc. to provide the project manager tree planting specified in Exhibit 3.  Pursuant to Section 126.107(g), Ordinance Code, such procurement is exempted from competitive solicitation.  With the exception of the foregoing, all other provisions of Chapter 126, Ordinance Code, shall remain in full force and effect.

Section 5.

The Mayor and Corporation Secretary are hereby authorized to execute any documents necessary to facilitate any assistance or participation by the City concerning the implementation of the project referenced hereinabove, and authorized the contract between the City of Jacksonville and Greenscape, Inc. in substantially the form without attachments attached hereto as Exhibit 3.

Section 6.

This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

____/s/ Margaret M. Sidman__________ 
Office of General Counsel

Legislation Prepared By:
Margaret M. Sidman
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May 26, 2009

Mr. Fred Pope, RLA

Landscape Architect

Right-of-Way & Grounds Maintenance Division
City of Jacksonville

609 St. Johns Bluff Road

Jacksonville, FL 32225

Re:  Roosevelt Boulevard Tree Planting
Phase 1 —~ McDuff Avenue to Park Street

Dear Mr. Pope:

This letter is intended to submit the Greenscape of Jacksonville, Inc.
proposal for the captioned project. At the request of several residents
in the area, Michael Corrigan, City Councilman from District 14, is
sponsoring the legislation needed to further this initiation.

As one of the early projects of Greenscape, the Roosevelt Boulevard
median tree planting from McDuff Avenue to Timuquana Road has
been, for many years, a welcome green asset for residents of the area
and travelers passing through. Over the past few years, many of the
trees have been declining, so that today, most are in poor condition and
unattractive.

The City’s urban forester and the City’s design consultant have
analyzed the health of the existing trees and the particular site
conditions in the medians and have recommended the removal of the
declining trees, the replacement of the poor limerock contaminated soil
with organically enriched soil and the planting of tree varieties more
appropriate for the harsh roadway conditions.

To begin the street tree renovation, Greenscape proposes to replace the
poor soil and the existing trees in the medians, as well as add trees on
both sides of the Roosevelt Boulevard right-of-way between McDuff
Avenue and Park Street. This project will be the first phase of tree

planting work that will eventually extend to Timuquanna Road in
future phases. '

Based upon the current project cost estimate, allocation of funding
requested will be for the following services:

Greenscape of Jacksonville, Inc.

4401 Emerson Street, Suite 3 « Jacksonville, Florida 32207

Phone: (904) 398-5757 + Fax: (904) 396-6767

e-mail: greenscape@bellsouth.net ¢ website: www.greenscapeofjacksonviile.org
A member of the National Alliance of Cqmmunity Trees and the Florida Urban Forestry Council
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2)

3)

May 26, 2009
Roosevelt Boulevard Tree Planting

Page 2
Description of Work Cost
Greenscape project coordination including consultant coordination; $34,316

bidding and award; construction coordination; and billings. .......................

Design Services by Landscape Architect including preparation of base

sheets, final landscape plans, specifications, bid documents; $59,680
construction observation; FDOT coordination and permitting; and

SUbMUtAl APPrOVALS. ....ooiiiieiireeteeer et s ettt e

Tree planting by Landscape Contractor including median soil
replacement, tree planting, median sodding, and landscape maintenance  $686.320
during 12 month plant establishment period..........c.cccceveoriecniininriennnienee.

TOTAL FUNDING . reereeee 3780,316

Greenscape will request periodic draws against the appropriated
funding as work progresses. We will include with each payment
request, the supporting documentation for the expenditures.

Additionally, please note that the project will include the requirement’
that the landscape contractor provide landscape maintenance during
the one ycar plant establishment period before final acceptance of the
project. Upon final acceptance, the City will resume its responsibility
for maintenance and should budget for future maintenance
accordingly.

Finally, we trust that the contract can be in expedited as the area
residents are most anxious to see these much needed improvements to
this major thoroughfare.

As in the past, we are grateful for this opportunity to assist the
community in the establishment of a healthy tree canopy which
benefits us all and we thank the City for its support of our efforts.

Sincerely,
GREENSCAPE OF JACKSpNVILLE, INC.

/////Z /(Z/(

Anna M. Dooley
Executive Director
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5/12/2009 Roosevelt Blvd. Phase One Landscaping

SCOPE OF SERVICES, FEE, AND SCHEDULE

CLIENT: Greenscape of Jacksonville
PROJECT: Contract Documents for Roosevelt Boulevard Phase One Landscape
CONSULTANT: HDR Engineering, Inc.

200 West Forsyth Street

Suite 800

Jacksonville, Florida 32202

ITEM 1 - DESCRIPTION OF PROJECT

HDR will prepare Contract Documents for landscape and irrigation improvements on Roosevelt
Boulevard Between McDuff Avenue and Park Street.

ITEM 2 - CLIENT'S OBJECTIVES/PROGRAM
To remove dechning and over mature trees from the nght of way and medians along Roosevelt

and replant the area with the new trees that meet the city and FDOT criteria for right tree right
place.

ITEM 3 - SCOPE OF SERVICES

HDR will provide professional Landscape Architectural Design services and supporting consultant
services to execute the following activities:

1. LANDSCAPE

A. Landscape design for removal and replanting of the Roosevelt Boulevard, Phase one. The
landscape plan shall be based on the conceptual master plan prepared by HDR and the city.

B. Temporary landscape irrigation will be included in the project in selected area.

C. HDR will apply for appropriate permits on behalf of Greenscape, including tree removal permit
from the city of Jacksonville and FDOT landscape approval.

D. The city of Jacksonville and Greenscape will be responsible for securing the landscape

maintenance agreement between the city and FDOT. HDR will provide plans and documentation
required for FDOT submittals

CONSTRUCTION BUDGET:
Based on the preliminary plan, the landscape and irrigation budget is $703,000.00.

2. Construction Administration Services
HDR will develop the specifications for bidding the project using the City Standard
Specifications including bidding requirements, special conditions and technical
specifications. HDR will assist Greenscape in putting the plans out to bid to three qualified
Landscape Contractors. HDR will provide the printing for all specifications and plans.
HDR will provide construction administration services to Greenscape to include:
¢ Coordination with Contractor

e Review of submittals Exhibit 1

Page 3 of §

HOREngineering, Inc 200 W Forsyth Strect Phone {904) 538-8900
Suile 800 Fax (904) 598-8988
Jacksonville, FL 32202 4321 www hdrinc com
5/12/2009 Roosevelt Blvd. Phase One Landscaping

e Review and approval of pay requests
® Field reviews of the work
¢ Final acceptance of the work.

ITEM4 - FEE
HDR will provide the services outlined above for a lump sum fee of $59,680.00

ITEM 5 - SCHEDULE

90% Design Submittal -60 days from notice to proceed

100% 45 days following receipt of comments from the city and FDOT
Bid Documents 21 days following receipt of the 100% comments

ITEM 6 - RESPONSIBILITIES OF THE CLIENT
As the client, Greenscape agrees to provide:

»  Any additional information useful to HDR In preparing these documents.
= Assist in setting up meetings with City Departments, FDOT and Business Owners.

ITEM 7 — ADDITIONAL SERVICES

Additional services beyond this scope of work will be negotiated as lumps sum tasks of cost plus
billing rated based on the direct hourly rates for HDR and its consultants as show on the attached
City form with 150% overhead plus 10% profit and the actual cost of reimbursable tems such as
travel, printing, delivery service and other forms of communications.
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HDR Engineering, Inc 200 W Forsyth Street Phone {904} 598 8900

Suite 800 Fax 1904) 598-8986
Jacksonville FL 32202-4321 www hdrinc com
US 17 (ROOSEVELT BLVD) TREE PLANTING
Phase 1: From McDuff Avenue to Park Street

Conceptual Cost Estimate
Estimate Date: 06/02/2009

Tree
Mitigation
Item Description Unit Quantity | Unit Price] Funding
Traffic warning signs &
MAINTENANCE OF TRAFFIC barricades during const. LS 1 $27,000 $27,000
REMOVAL OF POOR SOIL Median Only CcYy 2,955 $40] $118,200
REPLACEMENT SOIL MIX Median Only CY 2,955 $40] $118,200
235+ Trees (shade trees,
MEDIAN & ROADSIDE TREES flowering trees, & palms) LS 1| $223,4000 $223,400
IRRIGATION 2 Medians across from FCCJ LS 1 $35,000 $35,000
LANDSCAPE MAINTENANCE 1Yr LS 1  $75,000 $75,000
SUB TOTAL CONSTRUCTION COST $596,800
CONST. CONTINGENCY (15%) $89,520
TOTAL CONSTRUCTION COST $686,320
CONSULTANT DESIGN FEE $59,680
GREENSCAPE PRJ ADMIN. (5% Const.) $34,316
TOTAL PROJECT COSTS $780,316|

Note

Soil removal and replacement soll mix 1s calculated for the entire tree planting area in each median.
Estimate prepared by Fred Pope, RLA, ROWGM Duvision
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AGREEMENT FOR SERVICES
(Roosevelt Boulevard Phase I Planting — Plymouth/Park Streets)

THIS AGREEMENT FOR SERVICES (“Agreement”) dated effective the  day of

, 2009, by and between GREENSCAPE OF JACKSONVILLE, INC., a Florida not-
for-profit corporation (“Greenscape”), whose mailing address is 4401 Emerson Street, Suite 3,
Jacksonville, Florida 32207 and the CITY OF JACKSONVILLE, a Florida municipal
corporation (“City”), whose mailing address is c/o Public Works Department; Engineering and

Construction Management Division; 214 N. Hogan Street, 10" Floor, Jacksonville, Florida
32202.

WITNESSET H:

WHEREAS, pursuant to Ordinance 2009-  (“Ordinance”), which is attached hereto
as Exhibit “A”, the Council of the City of Jacksonville (“City Council’) has appropriated
funding in the amount of $780,316.00 (“City Funds”) through Tree Mitigation Funds, as
outlined in Exhibit “B” attached hereto, to provide funds to Greenscape for the purchase and
installation of certain landscaping improvements (“Project”’ or “Improvements”) on Roosevelt
Boulevard, a public right-of-way located in Jacksonville, Florida, lying between and intersecting
with Plymouth Street and Park Street, both public rights of way located in Jacksonville, Florida
(“Property”); and

WHEREAS, pursuant to the Ordinance, the City Council has invoked the exception in
Section 126.107(g) of the City of Jacksonville Ordinance Code to directly contract with
Greenscape so that Greenscape can be allowed to enter into and carry out the terms of this
Agreement; and

WHEREAS, said Ordinance made such appropriation of City Funds contingent upon the
execution of a contract between the City and Greenscape, and said Ordinance authorized the
Mayor to enter into such a contract; and

WHEREAS, this Agreement is made and entered into pursuant to the provisions of said
Ordinance; and

WHEREAS, it is in the City’s best interest to provide such improvements to the Property
so that the community may have a safe, wholesome, and beautiful environment.

NOW THEREFORE, for and in consideration of the mutual benefits each to flow to the
other, the parties covenant and agree as follows:

1. INCORPORATION OF RECITALS. The above stated Recitals are true and
correct and, by this reference, are incorporated herein and made a part hereof.

2. EFFECTIVE DATE: TERMINATION. This Agreement shall become
effective on the day and year first above written and shall continue until such time as the City
Funds appropriated by the Ordinance have been spent, unless earlier terminated, by the City, at
any time, without cause, by giving ten (10) days advance written notice to Greenscape (“Notice
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of Termination™). Greenscape shall cease any further work upon receipt of such Notice of
Termination and shall return to the City any unspent City Funds. In the event of termination of
this Agreement as provided herein, Greenscape shall remain obligated to reimburse the City for
any costs incurred pursuant to paragraph 14.a and shall restore the Property to reasonable
conditions in accordance with paragraphs 7 and 19 herein.

3. SCOPE OF SERVICES. Greenscape shall cause the Project to be completed by
no later than in accordance with the drawings and specifications approved by
the City’s (“Plans”), and itemized services in Exhibit “C” attached hereto (“Scope of
Services”). Upon execution of this Agreement, Greenscape shall submit to the City a proposal
(“Proposal’), to provide the itemized services for the Project. Greenscape shall commence work
under the Project within ___ ( ) days of the City’s written approval of the Plans and
Proposal (“Commencement Date™), provided however, that prior to the Commencement Date
Greenscape shall be in compliance with paragraphs 10, 12 and 13 herein.

4. PAYMENT FOR IMPROVEMENTS. The City shall pay Greenscape on a
monthly basis, upon receipt of a request for reimbursement (each, an “Invoice’), for that portion
of the work described in the Proposal that is actually completed to the satisfaction of the City at
the time of receipt of the Invoice. Each Invoice shall certify in detail, reasonably acceptable to
the City, the cost of the labor that has been performed and the materials that have been
incorporated into the Improvements and all indirect costs that have been incurred since the date
of the previous award of City Funds, and shall be accompanied by such supporting data as the
City may require, including, without limitation, receipts, vouchers, invoices and waivers of
mechanic’s and materialmen’s liens. The proceeds of each payment of City Funds (each, an
“Award”) shall be used by Greenscape solely as reimbursement for the obligations for which the
Award is sought. The payment of each Award will be made within ___ ( ) days of
Greenscape’s submittal to the City of each Invoice and the supporting documentation, including
bills, contractors’ and/or subcontractors’ invoices, and other documents satisfactory to the City’s
General Accounting Division, to justify payment of such Award to Greenscape. The City’s
maximum indebtedness for the Project to be performed pursuant to this Agreement shall not
exceed the total amount of $780,316.00.

5. PAYMENT TO CONTRACTOR(S). Greenscape shall require that any
contractor and/or subcontractor retained to complete the Project submit to Greenscape a certified
statement, along with the documentation and reports as required herein, showing in detail all
monies paid out, costs accumulated or costs incurred on account of the Project during the
previous period and the amount of any cost and/or fee that may be due said contractor and/or
subcontractor. Of the amount that is actually due and/or paid to said contractor and/or
subcontractor, Greenscape shall withhold ten percent (10%) retainage on any and all
draw/progress payments, which retainage shall not be released to the contractor and/or
subcontractor until final completion and acceptance of the Project. If, when Greenscape is
notified by its contractor and/or subcontractor that the Project is ready for final inspection, there
should remain items of work to be completed and/or corrected, Greenscape shall establish a
punch list of said items of work prior to the Contractor receiving final payment, and Greenscape
shall retain a sum equal to 200% of the estimated cost of completing and/or correcting said items
of work. Thereafter, Greenscape shall pay to such Contractor the amount retained for each
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incomplete item of work after each such item is actually completed. This retainage provision
shall not apply to payments for administrative and design costs.

As a condition precedent to receipt of a final Award and upon completion of the
portion of the Project contemplated therefor, Greenscape shall require that its contractors and/or
subcontractors provide all close-out documents for the Project, including without limitation: (i)
any and all warranties; (ii) a certified statement from such Contractor specifying the total
improvement and/or construction cost for the Project and that said Contractor has been paid in
full for the same; (iii) a certified statement that the Project was constructed in accordance with
permitted and approved plans and specifications, in strict compliance with all applicable building
and landscaping codes, laws, rules and ordinances; and (iv) a contractor’s affidavit as defined by
§ 713.06(3)(d)(1), Florida Statutes, or, more specifically, a certified statement that all costs have
been satisfactorily paid in full, and which attaches written executed waivers or releases of lien
and/or claim against the bond, if any, from all persons performing labor and furnishing materials,
equipment and other services in connection with the Project. Upon receipt of this and other
documentation required hereunder, the City shall issue final payment or reimbursement to
Greenscape within ___ ( ) days thereafter.

6. GREENSCAPE’S COVENANTS. Greenscape covenants and agrees, that with
respect to any City Funds appropriated and disbursed for completion of the Project, it shall:

Oversee the completion of the Project as described in the Proposal and as shown
on the Approved Plans;

Request written bids from at least three (3) qualified contractors and/or
subcontractors for each portion of the Project having an estimated value of $25,000 or greater.
Greenscape shall select the contractor and/or sub-contractor with the lowest bid and shall provide
the City with a copy of such bid selected;

Require that its contractors and/or subcontractors procure, keep and maintain, at
its sole cost and expense, during the term of this Agreement, insurance of the types and in the
minimum amounts set forth in paragraph 12 below:

Require that its contractors and/or subcontractors furnish performance and
payment bonds as security for the faithful performance of the completion of the Project or any
portion thereof. The bonds shall be consistent with the terms set forth in paragraph 14 hereof.
The contractors and/or subcontractors shall furnish such bonds to Greenscape prior to
commencement of the Project.

7. DISPOSAL. Greenscape and/or its contractor(s) and subcontractor(s), at no
additional cost to the City, shall be responsible for all costs associated with removal and proper
disposal of any construction, demolition or landscaping debris arising from the installation of the
Improvements.

8. CHANGE ORDERS. Any additions, deletions or revisions to the Project or
Approved Plans shall require the written approval of the City Representative.
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9. CITY REPRESENTATIVE. The City’s Public Works Department, Engineering
and Construction Management Division, shall be responsible for overseeing, administering and
implementing this Agreement. The City Representative shall be

. All correspondence should be directed and/or forwarded to the City Representative and
said representative shall be the contacts for Greenscape and/or its representatives concerning all
aspects of this Agreement, including communications with the public and/or political officials.

10. COMPLIANCE. Greenscape shall comply with, and shall require that its
contractors, subcontractors, representatives and agents comply with, all federal, state and local,
laws, permitting agencies, codes, rules, regulations and ordinances applicable to the design and
construction of the Project, including, but not limited to all requirements for contractor’s
licenses, permits, certificates and/or registrations. The City Representative shall ensure
Greenscape’s compliance with the terms and conditions of this Agreement and with all federal,
state and local laws, ordinances, rules and regulations, which are applicable to the provision,
construction or installation of the Project. Greenscape shall not commence any work on the
Project until Greenscape provides evidence that it has all such contractor’s licenses, permits,
certificates and registrations required by law; or, in the alternative, provides the City
Representative with a letter or opinion from its legal counsel that such licenses, permits and
certificates are not required under law.

11. INDEMNIFICATION.

a. Greenscape, its employees, agents, and contractors and/or subcontractors shall
indemnify and hold harmless the City (including their directors, officers, employees,
representative and agents), against and from all liabilities, damages, losses, costs and expenses,
of whatsoever kind or nature, including, but not limited to, reasonable attorney’s fees, reasonable
expert witness fees and court costs, (all of which are collectively referred to as “Damages”) to
the extent such Damages are caused by the negligence, recklessness or intentional wrongful
conduct of Greenscape its contractors and/or subcontractors and/or persons employed or utilized
by Greenscape or its contractors and/or subcontractors in the performance of this Agreement.
Without limiting the foregoing, the above indemnification provision extends to Environmental
Impact Claims;

“Environmental Impact Claim” is defined as claims, suits, judgments, costs,
losses, expenses (including attorney’s fees) which arise out of, are related to, or are based on the
actual or threatened dispersal, discharge, escape, release or saturation of chemicals, liquids,
gasses or any other material, irritant, contaminant or pollutant in or into the atmosphere, or on,
onto, upon, in or into the surface or subsurface (a) soil (b) water or water course, (c) objects, or
(d) any tangible or intangible matter, whether sudden or not;

In any and all claims against the City, or any of its officers, agents or
employees by any employee of Greenscape or its contractors and/or subcontractors, the
indemnification obligation under subparagraph 11.a above shall not be limited in any way by any
limitation on the amount or type of damages, compensation or benefits payable by or for
Greenscape or any contractor or subcontractor under workers’ compensation acts, disability
benefit acts or other employee benefit acts; and
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The obligation of Greenscape under subparagraph 11.a above will not extend
to any claim, damage, loss or expense arising out of a defect in maps, drawings, opinions,
reports, surveys, change orders, designs or specifications prepared or furnished by the City, or
arising out of the giving by the City of erroneous directions or instructions required to be given
to Greenscape hereunder, or the failure of the City to give directions or instructions required to
be given to Greenscape hereunder, provided such giving or failure to give directions or
instructions is the primary cause of the injury or damage.

The indemnification obligation of Greenscape herein shall survive the
termination of this Agreement.

12.  INSURANCE.

a. General. The amounts and types of insurance required should be reasonably
commensurate with the hazards and magnitude of the undertaking, but in no event of lesser
amount nor more restrictive than the limits of liability and schedule of hazards below described.
Insurance requirements should be tailored to the type of construction or operations contemplated;

b. Without limiting its liability under this Agreement, Greenscape shall require
that any contractor and/or subcontractors procure and maintain at its expense during the term of
this Agreement, insurance of the types and in the minimum amounts stated below:

SCHEDULE LIMITS

Commercial General Liability Occurrence Basis Only)
Premises-Operations
Blanket X, C, U Hazards
Products/Completed Operations
Contractual Liability
Independent Contractors
Watercraft, if applicable

$2,000,000 Aggregate
$1,000,000 Per Occurrence

Auto Liability
All Autos-owned, non-owned, or hired  $1,000,000 Combined Single Limit

WORKER’S COMPENSATION

Florida Statutory Coverage & $100,000 Each Accident
Employer’s Liability (Including $500,000 Disease Policy Limit
appropriate Federal Acts — USL&H and $100,000 Each Employee/Disease
Jones Act)

Such insurance coverage will name the City as additional insured on the
Commercial General Liability Policy and include a waiver of subrogation in favor of the
City;

Greenscape shall require that any contractor and/or subcontractor be
responsible to maintain a Builder’s Risk policy for all vertical projects with the coverage
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limit being equal to 100% of completed value of the project. The Builder’s Risk policy
shall include the SPECIAL FORM/ALL RISK COVERAGES. Named insureds shall be:
Greenscape and the City of Jacksonville. This requirement does not apply to flat
horizontal construction;

All insurance shall be written by a company or companies approved to do
business in the State of Florida and acceptable to the City’s Division of Insurance and
Risk Management. Such insurance shall be written by an insurance carrier with an A.M.
Best Rating of A- VII or better. Before commencing any work hereunder, certificates
evidencing the maintenance of said insurance shall be furnished to the City;

The insurance should provide that no material alteration or cancellation,
including expiration and non-renewal, shall be effective until thirty (30) days after receipt
of written notice to the City;

Prior to award of any City Funds under this Agreement, Greenscape shall
present a letter (or other written statement) from its contractor and/or subcontractor’s
insurance agent affirming;:

(1) That the agent has personally reviewed the insurance requirements of this
Agreement; and

(ii) That the agent is able (having proper market) to provide the coverages and
limits of liability required on behalf of the contractor and/or subcontractor;

Depending upon the nature of any aspect of the Project and its accompanying
exposures and liabilities, the City may, at their sole option, require additional insurance
coverages in amounts responsive to those liabilities which may or may not require that
the City also be named as an additional insured; and

13. BONDS. Greenscape shall cause its contractors and/or subcontractors to provide
the City with a 100% performance bond (“Performance Bond) and a 100% labor and material
payment bond (“Labor and Material Payment Bond) pursuant to §255.05, Florida Statutes, in
an amount not less than the total amount of City Funds advanced hereunder. Said bonds shall be
obtained and delivered to the City prior to the commencement by Greenscape of any work
contemplated under the Project as provided herein. Said bonds shall name and be for the benefit
of the City, and shall secure and/or insure: (i) the full performance of the work and/or services
contemplated for the Project; and (ii) the full payment of all those providing labor, materials and
other services necessary for the full performance of the work and/or services contemplated for
such Project. To be acceptable to the City as surety for Performance Bonds and Labor and
Material Payment Bonds, a surety company (“Surety Company”) shall comply with the
following provisions: (i) the Surety Company shall have a current, valid certificate of authority,
issued by the State of Florida, Department of Insurance, authorizing it to write surety bonds in
the State of Florida; (i1) the Surety Company shall have currently valid certificate of authority
issued by the United States Department of Treasury under Sections 9304 to 9308 of Title 31 of
the United States Codes; (iii) the Surety Company shall be in full compliance with the provisions
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of the Florida Insurance Code; and (iv) the Surety Company shall have at least twice the
minimum surplus and capital required by the Florida Insurance Code.

14. DEFAULT. If, at any time during the term of this Agreement, it shall come to
the attention of the City that Greenscape is not performing its obligations under this Agreement,
the City may, at its option, issue a written notice that a deficiency or deficiencies exist(s), by
sending a certified letter to Greenscape, to place Greenscape on notice thereof. Thereafter,
Greenscape shall have a period of ten (10) calendar days within which to correct the cited
deficiencies. If said deficiencies are not corrected within this time period, the City, may at its
option, proceed as follows:

a. Correct the listed deficiencies, including completion of any incomplete
portion of the Project, and invoice Greenscape for expenses incurred for such correction
or completion, in which event Greenscape shall reimburse the City for such expenses
within thirty (30) days of the date of such invoice;

b. Terminate this Agreement in accordance with paragraph 2 above; or

c. Seek any remedies provided herein or allowed by law or in equity.

15. SURVIVAL OF REIMBURSEMENT OBLIGATIONS. The obligation of
Greenscape to reimburse the City under paragraph 14.a. above shall be deemed to survive the
termination of this Agreement for any reason, including, but not limited to, termination as
provided for in paragraphs 2 and 14 hereof.

16. ACTIONS OF MAYOR AND CORPORATION SECRETARY. The Mayor
and Corporation Secretary shall have the authority to terminate this Agreement under any
circumstances in which the City has a legal right to terminate this Agreement.

17. ENVIRONMENTAL MATTERS. Neither Greenscape, its contractors and/or
subcontractors, nor suppliers shall dispose, leak, spill, discharge or release hazardous materials
or substances in or around the Improvements while installing the Improvements, except in
compliance with applicable law, rule or regulation. ‘“Hazardous Materials” and “Hazardous
Substances” means regulated materials and substances under environmental laws including: (1)
Comprehensive Environmental Response, Compensation, and Liability Act 1980, as amended by
the Superfund Amendments and Reauthorization of 1986, 42 USCA 9601 et seq.; (2) Solid
Waste Disposal Act, as amended by the Resource Conservation and Recovery Act of 1976, as
amended by the Hazardous and Sold Waste Amendments of 1984, 42 USCA 6901 et seq.; (3)
Federal Water Pollution Control Act of 1972, as amended by the Clean Water Act of 1977, as
amended, 33 USCA 1251 et seq.; (4) Toxic Substances Control Act of 1976, as amended, 15
USCA 2601, et seq.; (5) Emergency Planning and Community Right-to-Know Act of 1986, 42
USCA 11001, et seq.; (6) Clean Air Act of 1966, as amended by the Clean Air Act Amendments
of 1990, 42 USCA 7401, et seq.; (7) Endangered Species Act of 1973, amended, 16 USCA 1531,
et seq.; Occupational Safety and Health Act of 1970, as amended, 29 USCA 651 et seq.; (8) Safe
Drinking Water At of 1974, as amended, 42 USCA 300 (f) et seq.; and (9) any similar laws
enacted by the State of Florida and the City of Jacksonville. Greenscape shall not be responsible
for contaminated media or hazardous materials or substances that were on the Property before
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Greenscape’s entering into this Agreement; however, if, because of the Improvements, any
federal, state or local regulatory or grant authority require remediation of contaminated media or
hazardous materials or substances that were on site on and after the date of this Agreement, then
Greenscape and/or its contractor(s) and subcontractor(s), at no additional cost to the City, shall
be responsible for proper removal, handling and disposal or other lawful remediation of such
contaminated media or hazardous materials or substances which require removal because of the
Improvements. Greenscape and/or its contractor(s) and subcontractor(s) shall provide the City
immediate written notice of any communication from regulatory or other authorities concerning
contamination, or remediation requirements, as well as any disposal, leakage, spillage, discharge
or release or contaminated media or hazardous materials or substances with respect to provision,
construction or installation of the Project. Greenscape shall make this paragraph 18 known to its
contractors and/or subcontractors providing work for the Project, and Greenscape shall cause this
paragraph 18 to be included in all contracts and subcontracts for any work on the Project.

18.  CROSSINGS. Throughout the completion of the Project, Greenscape and/or its
contractors and/or subcontractors shall, at no additional cost to the, cause to be constructed and
adequately maintained suitable and safe crossings, detours, barricades, watchpersons, or other
safety precautions as necessary to assure the protection of the area of improvement and persons
using said area.

19. PROTECTION OF EXISTING ITEMS. Existing poles, wires, fences, gates,
curbing, paving, property line markers, trees, shrubs, landscaping, traffic signs and signals, and
other structures or items, either public or private, must be preserved in place and shall be
protected from damage by Greenscape and or its contractors and/or subcontractors. Should such
items be damaged as a result of the provision, construction and installation of the Improvements,
Greenscape and/or its contractors and subcontractors shall restore such items, in at least as good
a condition as that in which they were found immediately prior to commencement of the Project,
at no additional cost to the City.

20. BINDING EFFECT. This Agreement shall be binding upon Greenscape, and
Greenscape’s successors and assigns and shall inure to the benefit of the City and its successors
and assigns.

21. NOTICES. For purpose of notice, as may be required throughout this
Agreement, the representatives of the parties shall be as listed below. Any notice, request,
demand, instrument or other document to be given or served under this Agreement shall be in
writing and shall be delivered personally transmitted by facsimile or sent by overnight express
courier, at the respective addresses set forth below, and the same shall be effective upon receipt
if delivered personally, upon receipt of facsimile confirmation if sent by facsimile, or one (1)
business day after deposit with an overnight express courier.

If to the City: William Joyce, Chief of Engineering
and Construction Management
Department of Public Works
City of Jacksonville
214 N. Hogan Street, 10" Floor
Jacksonville, FL 32202
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Tel: (904) 255-8707
Fax: (904) 255-8905

With a copy to: Office of General Counsel
117 West Duval Street, Suite 480
Jacksonville, Florida 32202
Attn:  Government Operations and
Contracts Department
Tel: (904) 630-1700
Fax: (904) 630-1731

If to Greenscape: Greenscape of Jacksonville, Inc.
4401 Emerson Street, Suite 3
Jacksonville, Florida 32207
Attn: Anna Dooley
Tel: (904) 398-5757
Fax: (904)

22. DATES AND TIME PERIODS. Should the date for the giving of any notice,
the performance of any act, or the beginning or end of any period provided for herein fall on a
Saturday, Sunday or other legal holiday, such date shall be extended to the next succeeding
business day which is not a Saturday, Sunday or legal holiday.

23. NON-WAIVER. The failure of the City or Greenscape to insist upon strict
performance of any terms, covenants or conditions of this Agreement shall not be deemed a
waiver of subsequent breach or default of any of such terms, covenants or conditions.
Greenscape shall require that this paragraph 23 be included in all contracts with its contractors
and/or subcontractors performing work on the Project.

24.  WARRANTIES. It is the intent of the parties that City shall be the intended
beneficiary of all warranties relating to the Improvements and Greenscape and its contractors
and/or subcontractors shall require all warranties to so designate the City. Prior to substantial
completion, Greenscape shall require, at no additional cost to the City, its contractors and/or
subcontractors to give reasonable notice to the City Representative in order that the City may
participate in final inspection of the Improvements. Upon completion of the Improvements,

Greenscape shall cause its contractors and/or subcontractors to deliver to City any and all
warranties.

25. CITY OF JACKSONVILLE ORDINANCE CODE PROVISIONS. The
following provisions are required by the City of Jacksonville’s Ordinance Code:

a. As required by Section 126.108, Ordinance Code, in its performance of the
Agreement, Greenscape must comply with any and all applicable federal, state and local laws,
rules, regulations and ordinances (hereinafter collectively referred to as the “Laws”), with respect
to the Services, as such Laws exist and may be amended from time to time. Such Laws shall
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include, but are not limited to, Chapter 119, Florida Statutes, (the Florida Public Records Law)
and Section 286.011, Florida Statutes, (the Florida Sunshine Law).

b. As required by Chapter 126, Part 6, Ordinance Code: If Greenscape uses
JSEB or MBE subcontractors in its performance under the Agreement, then this subpargraph (b)
shall apply. If no such subcontractors are used this subparagraph shall not apply.

(1) Generally. When Greenscape receives payment from City for labor,
services or materials furnished by or subcontractors and suppliers hired by Greenscape,
Greenscape shall remit payment due (less proper retainage) to those, subcontractors and
suppliers within fifteen (15) calendar days after Greenscape’s receipt of payment from City.
Nothing herein shall prohibit Greenscape from disputing, pursuant to the terms hereof, all or any
portion of a payment alleged to be due to its subcontractors and suppliers. In the event of such
dispute, Greenscape may dispute the disputed portion of any such payment only after Greenscape
has provided notice to the City and to the subcontractor and supplier whose payment is in
dispute, which notice shall: (i) be in writing; (ii) state the amount in dispute; (iii) specifically
describe the actions required to cure the dispute; and (iv) be delivered to City and said
subcontractor or supplier within ten (10) calendar days after Greenscape’s receipt of payment

from City. Greenscape shall pay all undisputed amounts due within the time limits imposed by
this Section.

(2) Jacksonville Small and Emerging Business Enterprise and Minority
Business FEnterprise Participation. Notwithstanding Chapter 126, Part 6 of the Jacksonville
Ordinance Code (referred hereinafter as the “Code”), Greenscape shall pay all contracts awarded
with certified Jacksonville Small and Emerging Business Enterprises (“JSEB”) and Minority
Business Enterprises (“MBE”), as defined therein, their pro rata share of their earned portion of
the progress payments made by City, under this Agreement, within seven (7) business days after
Greenscape’s receipt of payment from the City (less proper retainage). The pro-rata share shall
be based on all work completed, materials and equipment furnished, or services performed by the
certified JSEB or MBE at the time of payment. As a condition precedent to progress and final
payments to Greenscape, Greenscape shall provide to City, with its requisition for payment,
documentation that sufficiently demonstrates that Greenscape has made proper payments to its
certified JSEB’s or MBE’s from all prior payments Greenscape has received from City.
Greenscape shall not unreasonably withhold payments to certified JSEB’s and MBE’s if such
payments have been made to Greenscape. If Greenscape withholds payment to its certified
JSEB’s or MBE’s, which payment has been made by City to Greenscape, Greenscape shall
return said payment to City. Greenscape shall provide notice to City and to the certified JSEB’s
or MBE’s whose payment is in dispute, which notice shall: (i) shall be in writing; (ii) state the
amount in dispute; (iii) specifically describe the actions required to cure the dispute; and (iv) be
delivered to City and said JSEB’s or MBE’s within five (5) calendar days after Greenscape’s
receipt of payment from City. Greenscape shall pay all undisputed amounts due within the time
limits imposed in this Section. The failure to pay undisputed amounts to the JSEB’s or MBE’s
within seven (7) business days shall be a breach of this Agreement, compensable by one percent
(1%) of the outstanding invoice being withheld, by City, not as a penalty, but as liquidated
damages to compensate for the additional contract administration by City.
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(3) Third Party Liability. The Prompt Payment requirements hereunder shall, in
no way, create any contractual relationship or obligation between City and any subcontractor,
supplier, JSEB or MBE or any third party or create any City liability for Greenscape’s failure to
make timely payments hereunder. However, Greenscape’s failure to comply with the Prompt
Payment requirements shall constitute a material breach of Greenscape’s contractual obligations
to City. As a result of said breach, City, without waiving any other available remedy it may have
against Greenscape, may: (i) issue joint checks; and (ii) charge Greenscape a 0.2% daily late
payment interest charge or charges specified in said Chapter 126 of the Code for JSEB’s or
MBE’s and in Chapter 218, Florida Statutes, for non-JSEB’s or MBE’s, whichever is greater.

¢. Pursuant to Section 110.112, Ordinance Code, the Mayor or the Mayor’s
designee is authorized to allow for advance of City funds as may be necessary to the fulfillment
of public engagements. By signature affixed hereto, the Mayor or designee, authorizes the
advance of funds as only specified in the Agreement for the Services, for the public engagement
contemplated therein.

d. As required by Section 126.404, Ordinance Code: Greenscape represents that
it has adopted and will maintain a policy of non discrimination against employees or applicants
for employment on account of race, religion, sex, color, national origin, age or handicap, in all
areas of employment relations, throughout the term of this Agreement for the Services.
Greenscape agrees that, on written request, they will permit reasonable access to its records of
employment, employment advertisement, application forms and other pertinent data and records,
by the Executive Director of the Community Relations Commission, or successor agency or
commission, for the purpose of investigation to ascertain compliance with the nondiscrimination
provisions of this Agreement for the Services; provided however, that Greenscape shall not be
required to produce, for inspection, records covering periods of time more than one (1) year prior
to the day and year first above written. Greenscape agrees that, if any of the Services to be
provided pursuant to this Agreement for the Services are to be performed by a subcontractor, the
provisions of this Article 16 shall be incorporated into and become a part of the subcontract.

e. In conformity with Section 126.306, Ordinance Code, Greenscape warrants
that it has not employed or retained any company or person, other than a bona fide employee
working solely for Greenscape, to solicit or secure this Agreement, and that it has not paid or
agreed to pay any person, company, corporation, individual for firm, other than a bona fide
employee working solely for Greenscape, any fee, commission, percentage, gift, or any other
consideration, contingent upon or resulting from the award or making of this Agreement. For the
breach or violation of these provisions, City shall have the right to terminate this Agreement
without liability and, at its discretion, to deduct from the contract price, or otherwise recover, the
full amount of such fee, commission, percentage, gift or consideration.

f. In conformity with Section 126.305, Ordinance Code, Greenscape
understands and agrees that execution of this Agreement by Greenscape shall be deemed to be
simultaneous execution of truth-in-negotiation certificate under this provision to the same extent
as if such certificate had been executed apart from this Agreement, such certificate being
required by Section 126.305, Ordinance Code, for professional services contracts over fifty
thousand dollars. Pursuant to such certificate, Greenscape hereby states that the wage rates and
other factual unit costs supporting the compensation hereunder are accurate, complete and
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current at the time of contracting. Further, Greenscape agrees that the compensation hereunder
shall be adjusted to exclude any significant sums where City determines the contract price was
increased due to inaccurate, incomplete or noncurrent wage rates and other factual unit costs,
provided that any and all such adjustments shall be made within one (1) year following the
completion date of this Agreement.

g. The following provisions shall apply with respect to the retention of records
pertaining to the Services performed pursuant to this Agreement:

(1) In addition to other requirements in this Agreement, Greenscape and
its subcontractors must establish and maintain books, records, contracts, subcontracts, papers,
financial records, supporting documents, statistical records, goods, services and all other
documents, in whatsoever form or format including, but not limited to electronic storage media,
(for purposes of this paragraph hereinafter referred to as the “Records™) sufficient to reflect all
receipt and expenditures of funds provided by City under this Agreement.

) Greenscape must retain all Project Records pertinent to this Agreement
for a period of five (5) years after completion of the Project. If an audit has been initiated and
audit findings have not been resolved at the end of five (5) years, the Records shall be retained
until resolution of the audit findings or any litigation which may be based on the terms of this
Agreement, at no additional cost to City. Records shall be retained for longer periods when the
retention period exceeds the time frames required by law or ordinance.

A3) Upon demand, at no additional cost to City, Greenscape must facilitate
the duplication and transfer of any Records during the required retention period in subparagraph
g(2) of this Paragraph 25.

C)) Greenscape must provide these Records at all reasonable times for
inspection, review, copying or audit by City.

5) At all reasonable times for as long as the Records are maintained,
Greenscape must allow persons duly authorized by City to have full access to and the right to
examine any of the provider’s Records, relative to the Project, regardless of the form in which
kept.

(6) Greenscape, at its sole and exclusive cost and expense, must provide
audits or reports as requested by City, and must insure that all related party transactions are
disclosed to the auditor.

@) To comply and cooperate immediately with any inspections, reviews,
investigations, deemed necessary by City.

8 Greenscape must permit City to interview any employees,
subcontractors and subcontractor employees of Greenscape to assure City of the satisfactory
performance of the terms and conditions of this Agreement. Following such review, if
performance of Greenscape is, in the opinion of City, deficient, City will deliver to Greenscape a
written report of the deficiencies and request for development by Greenscape of a corrective
action plan. Greenscape hereby agrees to prepare and submit, to City, said corrective plan within
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ten (10) days of receiving City’s written report. Thereafter, Greenscape must correct all
deficiencies in the corrective action plan, within ten (10) days from City’s receipt of the
corrective action plan.

¢)] All reports, audits, and other information provided by Greenscape
pursuant to this Section shall contain the following statement: “The information provided to the
City of Jacksonville in this submittal is submitted under penalties of perjury, under Section
837.06, Florida Statutes.”

(10) To the extent that Greenscape uses subcontractors in the performance
of the Services under this Agreement, or assigns this Agreement with prior City consent,
Greenscape must include the aforementioned audit, inspections, investigations and record
keeping requirements in all subcontracts and assignments.

(11)  Greenscape shall maintain financial and accounting records and
conduct transactions in accordance with generally accepted accounting principles and Florida
Statutes. These financial records shall be maintained in such a manner so as to permit positive
and ready identification at all times of any funds received by Greenscape from City.

26. INCORPORATION OF PROVISIONS. Greenscape shall cause paragraphs 10,
11,12, 13, 17, 18, 19, 24, and 25 of this Agreement, to be made known to its contractors and/or
subcontractors hired to install the Improvements and Greenscape shall require said paragraphs to
be included in and made a part of all contracts and with its contractors and/or subcontractors
hired to install the Improvements.

27. CONSTRUCTION. The parties agree that they have had meaningful discussions
and/or negotiations of the provisions, terms and conditions of this Agreement. Therefore,
doubtful or ambiguous provisions, if any, contained in this Agreement shall not be construed
against the party who prepared this Agreement. The rule commonly referred to as “Fortius
Contra Proferentum” shall not be applied to this Agreement or any interpretation hereof.

28. ENTIRE AGREEMENT. This writing embodies the entire agreement and
understanding between the parties hereto and there are no other prior agreements or
understandings, oral or written with reference to the subject matter hereof that are not merged
herein and superseded hereby.

29.  ASSIGNMENT. Greenscape shall not assign, transfer or encumber its rights or
obligations hereunder or under any document executed in connection herewith, without the prior
written consent of the City, which consent may be withheld in the sole discretion of the City.

30. GOVERNING LAW. This Agreement shall be governed and interpreted under
the laws of the State of Florida.

31. HEADINGS. The paragraph headings used in this Agreement are for
convenience purposes only and shall not be used in the interpretation of this Agreement.

32. EXHIBITS. All Exhibits attached hereto are incorporated herein by reference
and made a part of this Agreement.
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33. RELATIONSHIP OF PARTIES. The relationship of the parties is that of
independent contractors. Nothing contained herein is intended to create, nor shall it ever be
construed to make, the City or Greenscape partners or joint venturers.

34. SEVERABILITY. The provisions of this Agreement are severable, and if any
provision of any part hereof or the application thereof to any person or circumstance shall ever
be held by any court of competent jurisdiction to be invalid or unconstitutional for any reason,
the remainder of this Agreement and the application of such provisions or part hereof to other
persons or circumstances shall not be affected thereby.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK SIGNATURE PAGE SHALL FOLLOW
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed as of the date set forth above.

“CITY”

CITY OF JACKSONVILLE, a Florida
municipal corporation

By:
John Peyton
Its: Mayor

Attest:

By:

Neill W. McArthur, Jr.
Its: Corporation Secretary

“GREENSCAPE”

GREENSCAPE OF JACKSONVILLE,
INC., a Florida not-for-profit corporation

By:
Name:
Its:
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STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this  day of ,
2009, by John Peyton, the Mayor, and attested by Neill W. McArthur, Jr., the Corporation
Secretary, of the City of Jacksonville, a Florida municipal corporation, on behalf of the

corporation. He (check one) O is personally known to me or 0 has produced a valid driver’s
license as identification.

Notary Public, State of Florida
Name:

My Commission Expires:
My Commission Number is:

Approved as to form:

By:

Office of General Counsel

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this _ day of ,
2009, by , the of Greenscape of
Jacksonville, Inc., a Florida not-for-profit corporation, on behalf of the corporation. He/She

(check one) O is personally known to me or O has produced a valid driver’s license as
identification.

Notary Public, State of Florida
Name:

My Commission Expires:
My Commission Number is:
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EXHIBIT “A”

ORDINANCE 2009-
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EXHIBIT “B”

TREE MITIGATION FUND
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EXHIBIT “C”

SCOPE OF SERVICES
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